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I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JACOB PAUL RAINES,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44079
ADA COUNTY NO. CR 2015-12148
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Jacob Paul Raines pleaded guilty to one count of
unlawful possession of a firearm, one count of possession of a controlled substance,
and one count of misdemeanor domestic battery.

The district court imposed

consecutive sentences of five years with zero years fixed, and five years, with two years
fixed, for the two felony counts. On appeal, Mr. Raines asserts that the district court
abused its discretion when it imposed the sentences.
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Statement of Facts and Course of Proceedings
In August of 2015, Boise Police Officer Sontag was dispatched to St. Luke’s
hospital in response to a report of a domestic violence incident. (Presentence Report
(hereinafter, PSI), p.3.)1 The victim, Ms. Raines, said that Mr. Raines had head-butted
her and attempted to strangle her.2 (PSI, p.3.) Officer Sontag then went to the Raines’s
residence to talk to Mr. Raines. (PSI, p.3.) Mr. Raines was leaving the home with
several bags as Officer Sontag arrived. (PSI, p.3.) Officer Sontag handcuffed and
searched Mr. Raines and found a handgun, methamphetamine, several empty plastic
bags, and hypodermic needles on his person. (PSI, p.3.) Inside a case Mr. Raines was
carrying, Officer Sontag also found a scale and a hypodermic needle that contained
methamphetamine. (PSI, p.3.)
Mr. Raines was initially charged with one count of domestic violence in the
presence of children, one count of aggravated assault, one count of unlawful
possession of a firearm, one count of possession a controlled substance, and one
misdemeanor count of possession of drug paraphernalia. (R., pp.34-35.) The State
subsequently filed an amended information which changed the original domestic
violence charge to a misdemeanor. (R., pp.54-55.) Pursuant to a plea agreement,
Mr. Raines agreed to plead guilty to the misdemeanor domestic battery, unlawful
possession of a firearm, and possession of a controlled substance charges.

1

All citations to the PSI and its attachments refer to the 268-page electronic document.
At the sentencing hearing, however, the State said that it had reviewed the taped
interview of Ms. Raines and determined that, while the officers may have interpreted her
statements as indicating that Mr. Raines attempted to strangle her, Ms. Raines actually
said that Mr. Raines put his hand on the back of her neck. (Tr. 1/6/16, p.30, Ls.11-23.)
Therefore, the State said that it did not charge Mr. Raines with attempted strangulation.
(Tr., p.30, L.24 – p.31, L.1.)
2

2

(Tr., p.5, L.21 – p.6, L.2.) In exchange, the State dismissed the other charges and
agreed to recommend a sentence of five years, with three years fixed, for the unlawful
possession of a firearm charge, a consecutive sentence of five years, with zero years
fixed, for the possession of a controlled substance charge, and credit for time served on
the misdemeanor charge. (Tr., p.6, Ls.4-14.)
At the sentencing hearing, the State recommended that the district court follow
the terms of the plea agreement and impose the sentences.

(Tr., p.33, L.19 –

p.34, L.6.) Mr. Raines’s counsel requested that the district court impose concurrent
sentences of five years, with two years fixed, on each felony count but retain jurisdiction
so that Mr. Raines could participate in a Rider program. (Tr., p.35, Ls.17-21.) The
district court imposed a sentence of five years, with zero years fixed, for the unlawful
possession of a firearm charge, a consecutive sentence of five years, with two years
fixed, for the possession of a controlled substance charge, and credit for time served for
the misdemeanor charge.

(Tr., p.47, L.18 – p.48, L.12; R., p.65.)

Subsequently,

Mr. Raines filed a Notice of Appeal that was timely from the district court’s judgment of
conviction. (R., pp.70-71.)
ISSUE
Did the district court abuse its discretion when it imposed consecutive sentences of five
years, with zero years fixed, and five years, with two years fixed, following Mr. Raines’s
guilty pleas to unlawful possession of a firearm and possession of a controlled
substance?
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ARGUMENT
The District Court Abused Its Discretion When It Imposed Consecutive Sentences Of
Five Years, With Zero Years Fixed, And Five Years, With Two Years Fixed, Following
Mr. Raines’s Guilty Pleas To Unlawful Possession Of A Firearm And Possession Of A
Controlled Substance
Based on the facts of this case, Mr. Raines’s consecutive sentences of five years
with zero years fixed, and five years, with two years fixed are excessive because they
are not necessary to achieve the goals of sentencing. When there is a claim that the
sentencing court imposed an excessive sentence, the appellate court will conduct an
independent examination of the record giving consideration to the nature of the offense,
the character of the offender, and the protection of the public interest. See State v.
Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable.

State v. Toohill, 103 Idaho 565, 568

(Ct. App. 1982). Accordingly, if the sentence is excessive, “under any reasonable view
of the facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are mitigating factors that illustrate why Mr. Raines’s sentences are
excessive under any reasonable view of the facts.

First, both the PSI and the

sentencing transcript show that Mr. Raines accepted full responsibility for this offense.
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In his statement for the PSI, he explained what happened, said that he needed help,
and said that he wanted to take responsibility for his actions. (PSI, p.4.) Similarly, at
the sentencing hearing, he told the district court that his intentions when he left his
home were to seek help, and he said, “I take full responsibility for my actions.”
(Tr., p.41, L.20 – p.42, L.13.) A defendant’s acceptance of responsibility is a recognized
mitigating factor. State v. Shideler, 103 Idaho 593, 594 (1982).
Mr. Raines also struggles with a significant substance abuse problem, and the
record in this case makes it clear that this offense was tied to his substance abuse. In
his statement to the district court, Mr. Raines said that he had been clean for seven
years but relapsed when he got off of parole. (PSI, p.4; Tr., p.41, Ls.11-15.) However,
prior to his relapse, he said that he was able to get his family under one roof as well as
provide “a stable home for everybody,” and he asked the district court for “an
opportunity to get that back.” (Tr., p.42, Ls.13-18.) Mr. Raines’s counsel also noted
that this offense was out of character for Mr. Raines as he did not have a violent
background, and his actions in this case only occurred as a result of his
methamphetamine use. (Tr., p.35, L.22 -p.36, L.21.) Further, Mr. Raines admitted from
the very beginning of this case that he needed help for his drug problem. (PSI, p.4; Tr.,
p.41, L.4 – p.42, L.11.) The victim, Ms. Raines, also asked that treatment be a priority
at sentencing. (Tr., p.38, Ls.13-15.) Substance abuse problems are also considered
mitigating information. State v. Nice, 103 Idaho 89, 91 (1982).
In light of the mitigating factors here, Mr. Raines’s sentence was excessive
because it was not necessary to achieve the goals of sentencing outlined in Toohill.
Society would be protected if Mr. Raines had the opportunity to participate in a Rider
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program followed by probation as Mr. Raines has proven that he does well on
supervised released.

This would also be an appropriate deterrent and provide

significant retribution for this offense. Most importantly, however, it would ensure that
Mr. Raines engaged in treatment as soon as possible, so that he could overcome his
addiction permanently and take care of his family again. Mr. Raines asserts that the
district court did not adequately consider this mitigating information. Given the facts of
this case, his extended sentence was not necessary and was therefore unreasonable
and an abuse of discretion.
CONCLUSION
Mr. Raines respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 26th day of September, 2016.

_/S/________________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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